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Form 26                                                       

 

Covenant Instrument to note land covenant  

(Section 116(1)(a) & (b) Land Transfer Act 2017) 

 

 

Covenantor 

  

TOWNSEND FIELDS LIMITED 

 

 

Covenantee 

  

TOWNSEND FIELDS LIMITED 

 

 

Grant of Covenant  

 

The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the 

Covenantee (and, if so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions 

set out in the Annexure Schedule(s). 

 

 

 

Schedule A                                      Continue in additional Annexure Schedule, if 

required 

 

Purpose of covenant 

 

Shown (plan reference) 

 

Burdened Land 

(Record of Title) 

 

Benefited Land 

(Record of Title) or in 

gross 

 

 

Restrictive Covenants and 

Positive Covenants 

 

  

Lots 170-178 DP[              ] 

(RT [             ] – [              ] 

 

 

Lots 170-178 DP[              ] 

(RT [             ] – [              ] 

 

 

 

 

Covenant rights and powers (including terms, covenants and conditions) 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required. 

The provisions applying to the specified covenants are those set out in: 

  

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

  

Annexure Schedule 1. 
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ANNEXURE SCHEDULE 1 

 

 

The Covenantor: 

 

1. No Subdivision 

 

Shall not further subdivide the land either by way of unit plan, cross-lease or fee simple subdivision, but this 

shall not apply to a boundary adjustment between two lots which does not create any additional record of 

title. 

 

2. Storage of Vehicles 

 

Shall not permit any vehicles, including boats, trailers, caravans and motor homes (but excluding motor cars 

that are used on a regular basis) to be left, parked or stored on the lot where it is visible from any road. 

 

3. Temporary Accommodation 

 

Shall not permit or allow any caravan, motor home or other vehicle, or any building which is not designed for 

the purpose, to be used for human habitation. 

 

4. Weeds, Grass and Rubbish 

 

4.1 Shall not permit the accumulation of any rubbish, noxious substances, or weeds, nor allow the grass to 

grow to a height greater than 120mm above ground level. 

 

4.2 Shall not allow any dead or diseased landscaping shrubs or trees to remain, and shall replace any such 

shrubs or trees that die with suitable healthy specimens. 

 

5. Animals 

 

Shall not keep pigs, chickens, pigeons or any other birds or animals that are likely to cause a nuisance to any 

other lot owner or to detract from the quality of the Townsend Fields subdivision, and shall not allow any dog 

to be brought on to the lot that is one of the following breeds:  Japanese Tosa, Brazilian Fila, Rottweiller, Dogo 

Argentino, American Pitbull, or any other dog that has been classified by the Waimakariri District Council as a 

dangerous dog under the Dog Control Act 1996. 

 

6. Fencing of Neighbouring Boundaries 

 

If at the time the Covenantor takes title to the lot from Townsend Fields Limited there is in existence a paling 

fence (as defined in Schedule 2 of the Fencing Act 1978) erected by the adjoining owner on the boundary with 

an adjoining lot, the Covenantor shall pay to the adjoining owner one half of the cost of such fence within 5 

Working Days (as defined in s4 of the Property Law Act 2007) of receiving an invoice from the adjoining 

owner. 
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7. Road Boundary Fences 

 

7.1 Shall not erect any fence within 1 metre of the road boundary.   

 

7.2 Shall not erect any paling fence between the front façade of the house and the road.   

 

7.3 For the purpose of clauses 7.1 and 7.2, in relation to Lot 173, the road boundary shall include the 

boundary with Lot 1001, and for Lot 178 the road boundary shall include the boundary with Lot 1001 

having a length of 22.73 metres running approximately north-south. 

 

8. Interference with Drainage 

 

8.1 The lots on DP [                 ] have been engineered with a fall to allow rain water falling on to the lot to 

drain from the rear of the lot to the front and be managed within the stormwater system in the road. 

 

8.2 The Covenantors are advised to avoid creating bunds or other impediments on the lot that would 

interfere with the designed flow of rain water. 

 

9. Enforcement 

 

9.1 If the Covenantee believes the Covenantor is in breach of the covenants in this instrument, the 

Covenantee may give the Covenantor written notice (“Breach Notice”) setting out the breach and what 

the Covenantee requires to be done to remedy the breach.  The Breach Notice must specify a 

reasonable time frame (having regard to the nature of the breach) within which the Covenantor must 

remedy the breach. 

 

9.2 If the Breach Notice has not been complied with in the timeframe specified in the notice, the 

Covenantee shall be entitled to exercise any one or more of the following remedies: 

 

9.2.1 engage a suitably qualified person to enter on to the lot and carry out remedial work, the cost 

of which shall be recoverable from the Covenantor as a debt together with all costs of 

collection on a solicitor/client basis; 

 

9.2.3 require the Covenantor to pay liquidated damages of $100.00 per day for every day that the 

Breach Notice remains unremedied after the expiry of the notice period. 

 

10. Dispute Resolution 

 

10.1 If any dispute arises concerning the covenants in this instrument, the parties will negotiate in good 

faith to attempt to resolve the dispute. 

 

10.2 If the parties are unable to resolve the dispute, either party may at any time give written notice to the 

other requiring the matter in dispute to be decided upon by a single arbitrator if one can be agreed.  If 

the parties are unable to agree on an arbitrator, either party may at any time ask the President of the 

Canterbury Branch of the New Zealand Law Society to appoint an arbitrator.  The arbitration will be 

conducted in accordance with the Arbitration Act 1996 or any replacement Act, and will be binding on 

the parties. 

 

11. Notices 

 

Any notice required to be given under this instrument shall be validly given if placed in the letterbox of the 

recipient, or if there is no letterbox on the lot, if sent by email to the email address of the lawyer or law firm 

which signed and certified the transfer of the lot to the Covenantor concerned. 

 


