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Form 26                                                       

 

Covenant Instrument to note land covenant  

(Section 116(1)(a) & (b) Land Transfer Act 2017) 

 

 

Covenantor 

  

TOWNSEND FIELDS LIMITED 

 

 

Covenantee 

  

TOWNSEND FIELDS LIMITED 

 

 

Grant of Covenant  

 

The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the 

Covenantee (and, if so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or provisions 

set out in the Annexure Schedule(s). 

 

 

 

 

Schedule A                                      Continue in additional Annexure Schedule, if 

required 

 

Purpose of covenant 

 

Shown (plan reference) 

 

Burdened Land 

(Record of Title) 

 

Benefited Land 

(Record of Title) or in 

gross 

 

 

Restrictive Covenant 

 

 

  

Lots 170-178 DP[              ] 

(RT [             ] - [              ] 

 

 

In gross 

 

 

Covenant rights and powers (including terms, covenants and conditions) 

Delete phrases in [  ] and insert memorandum number as required. 

Continue in additional Annexure Schedule if required. 

The provisions applying to the specified covenants are those set out in: 

  

[Memorandum number                               , registered under section 209 of the Land Transfer Act 2017]. 

 

  

Annexure Schedule  1.  

 

 

ANNEXURE SCHEDULE 1 
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1. Interpretation 

 

For the purposes of this Land Covenant: 

 

“Building Guidelines” means the Covenantee’s architectural and landscaping guidelines provided to lot 

owners, and as amended by the Covenantee in writing from time to time.  The Building Guidelines can be 

obtained via the following web page: https://townsendfields.co.nz/about/covenants-and-guidelines/ 

 

“Dwelling” means any dwelling, building or other structure situated on a Lot. 

 

2. The Covenantor shall not: 

 

2.1 Commence any building work on the Lot without submitting to the Covenantee, and receiving its 

approval of: 

 

2.1.1 all building plans, including site plans showing the position of the vehicle crossing; and 

 

2.1.2 the landscaping plans including all fences, walls, gates wind-breaks, washing line, driveway, paths 

and letterbox; and 

 

2.2 Construct any dwelling that does not comply with the plans and specification that have been approved by 

the Covenantee. 

 

2.3 Commence any building work before permanent boundary fences have been erected on all of the 

boundaries of the lot excluding the road boundary. 

 

2.4 During the course of construction: 

 

2.4.1 allow any part of the lot to be used for toileting purposes but this shall not apply to a properly 

constructed portable toilet facility 

 

2.4.2 allow any building materials to be stored outside the boundaries of the lot 

 

2.5 Permit the dwelling to be occupied before all driveways and paths have been completed, and a Code 

Compliance Certificate has been issued for the dwelling. 

 

2.6 Leave the landscaping on those parts of the land that are visible from the road uncompleted for more 

than 4 months after the Code Compliance Certificate has been issued for the dwelling. 

 

2.7 Allow more than 12 months to elapse between the laying of the foundation for the dwelling and the 

issuing of a Code Compliance Certificate. 

 

3. Enforcement 

 

3.1 If the Covenantee believes the Covenantor is in breach of the covenants in this instrument, the 

Covenantee may give the Covenantor written notice (“Breach Notice”) setting out the breach and what 

the Covenantee requires to be done to remedy the breach.  The Breach Notice must specify a reasonable 

time frame (having regard to the nature of the breach) within which the Covenantor must remedy the 

breach. 

 

3.2 If the Breach Notice has not been complied with in the timeframe specified in the notice, the Covenantee 

shall be entitled to exercise any one or more of the following remedies: 

 

3.2.1 give the Covenantor notice to immediately cease work on the dwelling; 
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3.2.2 engage a suitably qualified person to enter on to the lot and carry out remedial work, the cost of 

which shall be recoverable from the Covenantor as a debt together with all costs of collection on a 

solicitor/client basis; 

 

3.2.3 require the Covenantor to pay liquidated damages of $200.00 per day for every day that the 

Breach Notice remains unremedied after the expiry of the notice period. 

 

4. Dispute Resolution 

 

4.1 If any dispute arises concerning the covenants in this instrument, the parties will negotiate in good faith 

to attempt to resolve the dispute. 

 

4.2 If the parties are unable to resolve the dispute, either party may at any time give written notice to the 

other requiring the matter in dispute to be decided upon by a single arbitrator if one can be agreed.  If 

the parties are unable to agree on an arbitrator, either party may at any time ask the President of the 

Canterbury Branch of the New Zealand Law Society to appoint an arbitrator.  The arbitration will be 

conducted in accordance with the Arbitration Act 1996 or any replacement Act, and will be binding on the 

parties. 

 

5. Notices 

 

5.1 Any notice required to be given under this instrument shall be validly given by email sent to: 

 

5.1.1 The Covenantee at building@townsendfields.co.nz  

 

 5.1.2 The Covenantor to the email address of the lawyer or law firm which signed and certified the 

transfer of the lot to the Covenantor. 

 

6. Expiry of Covenants 

 

The covenants in this instrument will expire and be of no further effect after 30 April 2033, but this shall not 

apply to any breach in existence on 30 April 2033. 

mailto:building@townsendfields.co.nz

